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The Piesident is therefore not constituted the executive officer
of the Board, and the construction of the Company's foundamental
instructions prove that it was not their intention he should be such.
2nd "That the Presidentship of the Board of Trade is distinct
in its nature from the station of individual members."
The nature of the Board of Trade is only to be understood
or inferred from the instructions of the Company by which it was
originally constituted, and in these there is no distinction as has
been already shewn, but were there such a distinction, and were
it even an executive office, as has been asserted by the Board of
Trade, neither of these qualities could deprive Mr. Stuart of his right
to succeed to the office of President, if he really possesses that right
from the orders of the Court of Directors.
grd "That the tenure of it is by express appointment."
We do not understand what is meant by these expressions, for
no appointment of that kind can be denominated special or express
unless made by the Court of Directors themselves, who have not yet,
to our knowledge, made any such special and express appointment,
but in the cases of Samuel Middleton Esqr., the first President
whom they nominally appointed to that office, and William Aldersey
Esqr., whose designation to the station is ordered by the order which
directs that the senior member in rank shall succeed in case of the
death, resignation or removal of Mr. Middleton. Mr. Barton is in
office merely as the senior member and not otherwise.
Having thus examined the grounds assigned by the Board of Trade
for the rejection of Mr. Stuart we proceed to the examination of the
Company's orders, on which he grounds his claim, and those and no other
authority can be decisive of it. By these orders he is expressly appointed
to the first vacancy which shall happen after his arrival, and to take his
rank agreeably to his standing. Mr. Stuart stands in rank above Mr.
Barton according to the express terms of his restoration to the service,
which are that he is permitted to proceed to his rank in the service,
he must therefore take rank over Mr. Barton and conformably to the
only precedent to which the orders of the Court of Directors can apply
in this case, namely the order which regulates the succession in case of
death, resignation or removal of the first President, Mr. Samuel Middleton,
that the senior member shall succeed. Mr. Stuart being the senior
member of the Board of Trade must succeed to the office of President
of the Board of Trade, whether considered as vacated by his appointment
to take his rank and standing in that Board or by the resignation of
Mr. Dacres, the late President, whose place was temporarily filled by
Mr. Barton, the senior member then present.
To conclude as Mr. Stuart's claim to the office of President of the
Board of Trade is founded on the orders of the Court of Directors,
which cannot be invalidated by any resolution of the members of the